
SENATE JOURNAL. 105, 

SEN ATE CHAMBER, 
AUSTIN, TEXAS, Thursday, May 11, 1871. 

Senate met pursuant to adjournment · President Campbell pre-
11iding. ' 

Roll oalled ; quorum present. 
Absent-excused-Senator Evans. 
On motion of Senator Hertzberg, Senator Hillebrand was excused 

un account of sickness. 
Prayer by the Chaplain. 
On motion of Senator Gaines, the reading of the journal of y~ 

terday was dispensed with. 

SPECIAL ORDER; 

Senate bill No. 3H, "An act to amend the Penal Code for the . 
State of Texas." 

On motion of Senator Ruby, special order was postponed in crder 
to allow the Committee on Engrossed Bills to submit their reports. 

Reports of Committee on Engrossed Bills : 
COMMITTEE ROOM, 

Hon. DON CAMPBELL, 
AUSTIN, May 10, 1871. 

President of the Senate : 
SIR : , Your Committee on Engrossed Bills, having examined and 

()()mpared Henate bills No 294, "An act supplementary to an act en
titled 'an act to incorporate the Rio Grande Railroad Company~ 
approved August 13, 1870 ;" No. 365, "An act supplemental to 
and amendatory of 'an act regulating public printing,' approved 
August 13, 1870," and No. 414, "An act supplemental to an act 
to give effect to the several provisions of the Constitution concern
ing taxes," find the same to be correctly engrossed. 

G. T. RUBY, 
E. L. DOHONEY, 
P. W. HALL. 

Report read and received. 
The Secretary carried to the House for concurrence Senate 

ltill No. 294. 

Hon. DON CAMPBELL, 
President of the Senate: 

COMMITTEE ROOM, 
AusTIN, May 11, 1871. 

SIR: Your Committee on Engrossed Bills, having examined and 
s J-85 
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compared Senate bills ~o. 360~ "An ac_t amendatory of and strpplE!-' 
mentary to an act entitled 'an act to mcorporate the ·Pacific and 
Great Eastern Railway Company of Texas,' approved "August 13 
1870," and Senate substitute for H<mse bill No. 186, "An act t~ 
amend the first, third and fifth sections of an act entitled 'an ai!t to 
regulate the disposal of the public lands of the State of Texas ' a~ 
proved August 12, 1870," find the same to be correctly engro;sed. 

G. T. RUBY, 
E. L. DOHONEY, 
P. W. HALL. 

Report read and received and the Secretary carried to the House 
Senate sublttitute House bill No. 186. 

CoMMITTEE RooM, 

Hon. DON CAMPBELL. 
AUSTIN, May 10, 1871. 

, President of the S~nate: 
· SIR : Your Committee on Engrossed Bilb· having examined and 

compared Senate bills No. 260, "An act to prohibit the sale of ~r
dent spirits aml other intoxicating liquors within certain limits of 
Lebanon high school, in Collin county, Texas;" No. 307, "An act 
to repeal section twenty-nine of ' an act to organize the courts or 
justices of tlie peace and county courts, and to define their jurisdic
tion and duties,' approved August 13, 1870 ;" No. 385, "An act for 
the relief of Louis Constant;" No. 392, "An act for the relief of 
J. Wadsworth," and No. 416, "'An act to amend the :fifth section of 
ftn act passed the first day of October, A. D. 1866, entitled ~an act 
to incorporate the Rio Grande Railroad Company,' " find the same 
to be correctly engrossed. · 

G .. T. RUBY, , .. 
E. L. DOHONEY1 • 

P. W. HALL. 
··Report read and received, a11d the Secretary carried to tbe Ho-.., 

for concurrence Senate bins Nos. 260, 307, 385, 39~. · '. 

POSTPONED SPECIAL ORDER1 

Senate· bill No. 374, read second time, ordered engros8ed and 
passed to a third reading. 

On motion of :-:enator Fountain~ the rules were suspended anfl 
Senate bill No. 374 read third time and passed. • 

REPORTS OF STANDING COMMITTEES. 
. . ' \ 

Reports of Committee on State Affairs: 
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Bon. DON CAMPBELL, 

COMMITTEE RooM, 
AUSTIN, May 9, 1M71. 

Presi<lent of the Senate : . 
Sm: Your Committe'.l on 8tate Alfoirs, to whom was referred 

Senate bill No. 310, entitled "An act to authorize the Goverm>r to 
procure from the archives of the old Spanish missions the history 
of this State prior to 1793, and to make appropriation for the sa.me '' 
after careful consideration, instruct me to report the same back a~d 
recommend that jt be la.id on the table. ' 

Respectfully, 

Hon. DON CAMPBELL, 
President of tbe S«natc: 

S. W. FORD, 
Chair ma~ 

Col\rnITTEE RooM, 
AusTIN, May 9, 1871. 

SrR: Your Committee on State ....-\ffairs, to whom was referred 
House bill No. 367, entitled "An act to authorize the transcript of 
the surveyor's records of Lampasas county," after careful considera
tion, instruct me to report the same back, and recommend its 
passage. 

• 
Respectfully1 

Hon. DON CAMPBELL, 
President of th2 Senate: 

S. W. FORD, 
Chairman, 

COMMITTEE R00)1, 
AUSTIN, May 9, 1871. 

Sm: Your Committee on State Affairs, to whom was referred 
House bill No. 449, entitled " An act authorizing the county courts 
of this State to offer a reward for the destruction of wolves," after 
careful consideration, instruct me to report the same back and 
recommend its passage. 

Respectfully, 

Hon. DON CAMPBELL: 

S. W. FORD, 
·Chairman. , 

COMMITTEE RooM, 
AusTIN, May 9, 1871. 

President of the Senate :· . 
. Srn : Your Committee on State Affairs, to whom was referred 
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House bill ~o. 603, e!1titled." An act to ame~d section twenty-nine 
of an act entitled 'an act to mcorporate the city of Dallas, in Dal
laB county, " after careful consideration, instruct me to repon the 
same back and recommend its passage. 

Respectfolly, 

Hon. DON CAMPBELL, 
President of the Senate: 

S. W. FORD, 
Chairman. 

COMMITTEE RooM, 

AUSTIN, May 9, 1871. 

SIR : Yom Committee on State Affairs, to whom was referred 
House bill No. 531, entitled •:An act for the re~iefof George Cox,'' 
after careful consideration instruct me to report the same back and 
recommend its passage. 

Respectfully, 

Hon. DON CAMPBELL, 
President of the Senate : 

S. W. FORD, 
Chairman. 

COMMITTEE RooM, 

AUSTIN, May 10, 1871. 

SIR: Your Committee on State Affairs, to whQm was referred 
House bill No. 587, entitled "An act to incorporate the San Anto
nio City Street Railroad Company," after careful consideration in
struct me to report the same back and recommend its passage. 

Hon. DON UAMPBELL, 

Respectfully, 
S. W. FORD, 

Chairman. 
COMMITTEE RooM, 

AUSTIN, May 10, 1871. 

President of the Senate: . 
Sm: Your Committee on State Affairs, to whgm was referred 

House bill No. 605, entitled "An act to incorporate the town of 
Yorktown," after careful consideration, instruct me to report the 
same back and recommend its passage, with the accompanying · 
amendment.· 

Respectfully, 
S. W. FORD, 

Chairman. 
Amendment to House bill No. 605 : Amend section three, line 

seven, insert after the word "aldermen," the following words: "ancl 
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shall be required to take the 'oath prescribed by the Constitution of 
the State of Texas." 

Reports read and laid over under the rules. 

. Hon. D.ON CAMPBELL, 
President of the Senate : 

COMMITTEE RooM, 
AUSTIN, May 9, 1871 . 

SIR: Your Committee on State Affairs to whom was referred 
House bill No. 604, entitled ''An act to' incorporate the Young 
Men's Real Estat_e and. Bu~lding Association of the city of Tyler," 
after careful cons1derat10n. mstruct me to report the same back and 
recommend the passage of the accompanying bill as a substitute 
therefor. Respectfully, 

S. W. FORD, 
Chairman. 

Report and substitute (Senate substitute House bill No. 60!) 
"An act to incorporate the Young 'Men's Real Estate and Buildin" 
Association of Tyler, Texas," read first time and laid over undc~ 
the rules. 

Report of Committee on Contingent Expenses: 
Co:r.tMITTEE RooM, 

Hon. DON CAMPBELL. 
AUSTIN, May 10, 1871. 

President of the Senate: 
Sm: Your Committee of Contingent Expenses, to whom was 

referred an account of W. B. Johnson, Sergt•ant-atArms of the 
Senate, for serving subprenas on various witnesses, and mileage for 
same in the case of the State of 'l'exas rs. Wm. H. Russell, ask 
leave to report that the account contemplates constructive mileage, 
which, in the opinion of your committee, s\1ould not be allowed; 
but that as the account belongs to a class that has never before been 
referred to them, your committee ask leave to report the same hack 
for the consideration of the Senate, and that they be discharged 
from further consideration thereof. 

J. S. Mll,LS, 
Chairman. 

Report read and laid over under the rules. 
Report of Committee on ltnternal Improvements: 

COMMITTEE RooM, 
AUSTIN, May 9, 1871. 

Ho:i. DON CAMPBELL, 
President of the Senate · 

SIR: Your Committee on Internal Improvements, to whom was 
referred House bill No. 594, "An act to incorporate the Buffalo 
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Bayou and Trinity Railway Company," have had the same UJider 
consideration and recommend that it do pass. . 

. WEB8TER FLANAGAN,• . 

W. H. P ARSONR, 
J. P. DOUGLASS, 
THOS. H. BAKER, 
W. A. SAYLOR. 

Chairman. 

• 

Report read, and, on motion of Senator Parsons, the rules were 
suspended to consider the report and bill. 

Bill read second time. 
Message from the House by the Chief Ulerk, Mr. Ketchum, 

announcing that the Governor had returned to the House where it 
originated, ''An act to incorporate the Casino Society of York
town/ with his objections thereto, and that in compliance with the 
provisions of the Constitution, tha~ body had proceeded to reconsider 
the same, and, upon reconsideration, had passed the bill, two-thirds 
of the House voting in the affirmative. 

VETO MESSAGE. 

Hon. IRA H. EV ANS, 

. GOVERNOR'S OFFICE, 
AUSTIN, April 171 1871. 

Sl-'eaker of the House of Representatives: 
Sm: I return to your House "An act to incorporate the. Casino 

Society of Yorktown." 
This act incorporates a society "for the purpose of encouraging 

:ind advancing the fine arts and literary sciences, and social inte~ 
course," and in section· two, provided further, that this association 
shall "not be liable to pay any occupation tax, either State, county 
or municipal." 

Now, if it is in~ended to exempt the ass::ciation from occupation 
tax on the ground that it is for literary purposes, then this provision 
is not necessary, because it is already exempted under tho general 
law relating to that subject. But if the very vague purpose of tb' 
encouragement of " social intercourse" is intended to be exempted, 
the association may, under that pretext, retail liquors or engage ip. 
almost any other taxable occupation, and still be exempt from the 
usual tax. This could not have been the intention of the Legisla; . 
ture, but it is certainly the legal effect of the act. i ·,.,, 

Very respectfully, 
EDMUND J. DAVIS,. -~! 

• . QQY~DQl'; . 
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O~ u:otion of Senator Pridgen, the me~sage of the Governor and 
the bill were referred to a select committee of three. 

The President appointed on said committee Senators Pridgen 
Mills and Shannon. ' 

The question recurring upon House bill No. 594, Senator Par
sons moved that the bill pass to a third reading. 

Sern, tor Ru by rno\'ed that the further consi<lera ti on of the bill be 
postponed and made specrnl order for Monday next at 10:30 i\. M. 

1:' eas and nays called for and motion to postpone lost by thJ fol
low mg vote: 

Yeas-Bell, Bro1:1ghton, Dohoney, Ford, Gaines, Hall, Ruby-7. 
Navs-~Ir. President, Baker. Bowers, Cole Douf1lass Flana<Tan 

., • • . • ' t:I ' b ' 
Fountam, Hertzberg,, Latimer, Mills, Parso!1s, Pettit, Picket

1 
Prid-

gen, Pyle, Rawson, Saylor, Shannon, Tendick-19. 
Bill passed to a third reading. 
Senator ~aylor moved that the.rules be further suspended and the 

bill pass. 
Yeas and nays called for and motion to suspend the rules lost by 

the following vote, four-fifths not voting in the affirrnative: 
Yeas-Mr. President, Baker, Bowers, Cole, Douglass, Flanagan, 

Ford, Fountain, Hall, Hertzberg, Latimer, Mills, Parsons, Pettit, 
Pickett, Pyle, Rawson, Saylor, Shannon, 'l'ernlick-20. 

Nays-Bell, Broughton, Dohoney, Gaines, Pridgen, Ruby--6. 
Message from the Governor by his private Secretary as follows: 

EXECUTlVE DEPARUlENT, 

AUSTIN, May 11, 1871. 
To the Honorable Senate of the State of 'rexas : 

GENTLEMEN : I respectfully ask your advice and consent to the 
following appointment, to wit: Franklin Cummings for judge of 
the district court for the thirty-second district. 

Respectfully, 
EDMUND J. DAVIS, 

Governor. 
Message read and referred to Committee on Nomination.s. 
Under directions of the President, the Secretary earned to the 

House for concurrence the following Senate bill : 
Senate bill No. 296, "An act to incorporate the Law Depart

ment of the Texas University." 
8enate bill No. 408 "An act to require the Judge of the Eigh

teenth Judicial Distridt to hold a special term of the district court 
of Brazoria county." 

Also, informing the House the Senate had passed the following 
House bills : . 

House bill No. 152, "An act to incorporate the Howard Institute 
of Waco, Texas," passed May 9, 1871. 
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House bill No. 188, "An act to incorporate the oftbers and mem
bers of Humboldt Lodge No. 94, I. 0. 0. F. of Victoria," passed 
May 9, 1871. . 

Houee bill No. 349, "An act defining the powers and jurisdiction 
of the Criminal District Court of Galveston and Huris counties," 
passed May 9, 1871. 

House bill No. 396, "An act to incorporate the Austin Trust 
Company," passed May 9, 1871. 

A~so, for signature of the bpeaker the followit.g enrolled Senate 
bills: 

Senate bill No. 29, "An act to incorporate the Texas .Cotton 
Spinnini:i: and Manufacturing Company.'' 

Senate bill No. 58, an act to be entitled "An act to incorporate 
the Alta Viesta Female Seminary, in Austin county, Texas." 

Substitute Senate bill No. 89, "An act incorporating the West 
Texas Ro~d Steamer Transportation Company." 

Senate bill No. 167, "An act to incorporate the Houston Ceme
tery Company." 

Senate bill No. 220, "An act to incorporate the Calvert and 
Belton Railroad Company." 

Senate bill No. 266, "An act to incorporate the Waco City 
Cemetery Association." . 

Senate bill No. 390, "An act to exempt from taxation certain 
pr<lperty therein specified." 

Senate bill No. 312, "An act to authorize the Galveston, Har
risburg and San Antonio Railway Company to unite or consolidiate 
railroad with -.:onnecting roads." 

Senate jeint resolution No. 9, "Authorizing the Secretary of 
State to issue to the <iahTeston Mercantile Library sets of Public. 
Documents of the State of Texas." 

Senate joint resolution No. 26, " For the relief of Dillard 
Cooper." · 

Enrolled bills signed by the Speaker, re~urned to the Senate and 
signed by the President in open session. 

Reports of Committee on Private Land Claims: 

Hon. DON CAMPBELL, 
President of the Senate : 

COMMITTEE RooM, 

AUSTIN, May 11, 1871. 

Sm: Your Committee on Private Land Claims, to whom was• 
ferred House bill No. 364, entitled "An act for the relief of Jo• 
Hawkins Brown," after careful consideration, instruct me to repon 

. the same back and recommend that it do pass. 
G. T:RUBY, 

CJaa.irman. 
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Bon. DUN CAMPBELL, 
President of the Senate : 

COMMITTEE RooM, 
AUSTIN, May 11, 1871. 

I 

SIR: Your Committee on Private Land Claims to whom was re
ferred House bill No. 365, entitled ''An ac,t for the relief of Auon 
Burns, assignee of John O'Donnel" after careful consideration . ) ' 
mstruct me to report the same back an<l recommend that it do pass. 

Respectfully, 
G. T. RUBY, 

Chairman. 

· Hon. DON CAMPBELL, 

COMMITTEE RooM, 
AUSTIN, May 11, 1871.-

President of the Senate : 
Srn: Your Committee on Private Land Claims, to whom was re

ferred House hill No. 363, entitled "An act for the relief of the 
heirs of John Staker, deceased,'' after careful consideration, instruct 
me to report the same back and recommend that ·it do pass. 

. 

G. T. RUBY, 
Chairman. 

Ron. DON CAMPBELL, 

COMMITTEE RooM, 
AusTIN, May 11, 1871 • 

President of the Senate : 
Sm: Your Committee on Private Land Claims, to whom was 

i·eferred House bill N ::>. 491, entitled "An act for the relief of Drury 
Field, assignee of James Y. Mason," after careful consideration, in
struct me to report the same back and recommend that it do pass. 

Respectfully, 

Reports read and laid over under the rules. 

G. T. RUBY, 
Chairman. 

BILLS AND RESOLUTIONS. 

Ey Senator Fountain: a bill (Senate bill No. 418) to be enti~led 
"An act authorizing heads of departments of the State Go~ernment 
to administer oaths." Read first time, rules suspended, read second 

·time, ordered en(J'rossc<l and passed to a third reading. 
On motion of Senator Fountain, the rules were further suspended, 

and Senate bill No. 418 read third time and passed. 
8 J-86 
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On motion of Senator Saylor, the rules were suspended to take 
from file Senate bill No. 254: ".An act to incorporate the Texas Den-
tal College." · 

On motion of Senator Pettit, the following House amendments 
were concurred in : A mend by inserting the names of W. T. C. 
Campbell, James H. Johnson and .George B. Slaughter, also the 
name of I. P. Nixon as incorporators. 

On motion of Senator Ford: the rules were suspended to take 
from file House bill No. 12, "An act to incorp~rate the town of 
Kosse, in Limestone county." 

On motion of Senator Ford, the Senate receded from the follow
ing amendment, in which the House refused to concur : Amend sec
tion one, line two, by inserting after the word "Kosse" the word 
';M ugginsville.'' 

On motion Qf Senator Ford, the rules were suspended to take from 
file House bill No. sg, "An act to incorporate the Galveston 8ea-
men's Home.'~ · 

The Senate receded from the following Senate amendment, in 
which the House refused to concur : Amend sectitm four, lines thir
teen and fourteen, by striking out all after the word ''by-laws." 

On motion of Senator Ford, the rules were suspended to take from 
file House bill No. 55. "An act to amend an act entitled 'an actto 
adopt and establish a p~nal code for the State of Texas,' approved 
August 26, A. D. 1856," and to repeal an act entitled "An act to 
amend articles 412 and 418 of 'an act to adopt and establish a pepal 
·oode for the State of Texas,' approved December 16, A. D. 1863." 

On motion of Senator Ford, the Senate receded from its amend
menis in which the House refuse to concur. 

A Select Committee from the House of Representatives consist
ing of Messrs. Slaughter, Morris and Cotton, was announced, inform
ing the Senate that the House had elected as Speaker of that body,. 
Hon. Wm. H. Sinclair, in place of Hon. Ira H. Evans. 

Senator Mills m0ved that the rules be suspended to take from 
file House bill No. 599, "An act to authorize the Governor to pre
pare aud issue bonds to an amount suffici~nt to meet any deficiency 
in receipts of revenue for the years 1871 and 1872, and also provid
ing for the payment of said bonds and interest thereon." 

Yeas and nays c:illed for and inotion to suspend the rules lost by 
the following vote : 

Yeas~Mr. President, Baker, Bell, Ford1 Fountain, Gaines, 
Hall, Hertzberg, Mills, Parsons, Pettit, Pridgen, RawBOn, Bliby, 
Saylor, Tendiek-16. ~ 

Nays--Bowers, :Broughton, Cole, Dohooey, Douglus, Flanagan, · 
Latimer, Pyle, Shannon-9. 
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Sena~r Bowers moved to suspend the rules to take from file 
Senate bill No. 281, ''An act to provide for the erection of two 
new States within the jurisdiction of the State of Texas " and sub
stitute Senate bil.l ~ o. 28~, ." ~n act to provide for the erection 
of a new State w1thm the Jurisdiction of the State of Texas." 

Yeas an<l nays called for, and motion to suspend the rules lost by 
the following vote : 

Yeas-Baker, Bell, Bowers,. Hertzberg, Mills, Pettit, Pickett, 
Pridgen, Pyle, Rawson-10. 

Nays-Mr. President, Broughton, Cole, Dohoney Dou<Ybsa Fla.n-
F d F . a· '0, agan, or , 'ountam, a mes, Hall, Latimer Parsons Ruby 

~a}lor, Shannon, Tcndick--16. ' ' ' 
~fes~a~e from the Governor by his private Secretary, Mr. Britton, 

as follows: 

GOVERNOR'S OFFICE, 
, AUSTIN, May 10, 1871. 

To the Honorable Senate and House of Representatirns of the State 
of Texas: 
GENTLEME~ : I have the honor to i11fortn you that the follo\vinO' 

named bills have bcP11 reccive<l hy me and approved, to-wit~ 0 

Senate bill No. 238, "An act to amend an act entitled 'an act 
fixing the terms of the Supreme Court of the State of Trxas, and 
authonzing and i·cquiring the court to establish rules,' approved 
August 13, 1870,., approved Ma.v 8i 1871 

Senate bill No. 2-1, ''An act amcndatory of an act entitled 'an act 
to organize the courts of ju:ticcs of the peace and county courts 
and to define their juris(liction and duties,' appro\'ed August 13, 
1870," appro\·ed l\lay 8, 1871. 

Senate bill No. 285, "An act to validate certain acts of the 
County Court of Yan Zan<lt county," approYed May 8, 1871. 

Senate bill N v. 5-1, '' .:\ n act to re pea I the third section and to 
amend the secon<l sedion of 'an act to re~ ubte the sale of lands 
under decrees of courts,· approved August .13, 1870," approved May 
8, 1871. 

Se•::.ate bill No. 81. "An act to prohibit the sale or distribution 
of spirituous or other intoxicating li(1uors, or _the establishme!1t ?f 
any drinking saloon, gamhling house, house of ill-fame, etc., w1thm 
certain limits," approve<! May 8, 1871. 

Senate bill No. 20D, ''An act to authorize the county court of 
.Milam county to levy and collect a special tax for the purpose of 
erectincr a new court house in said county," approved May 8, 1871. 

Sen:le bill No. 138, " An act to incorporate the Bank of 8abine 
Pass," approved :May 8, 1871. . 

Senate bill No. 217, ''An act to mcorporatethe town of Ysleta, 
in El Paso ecunty," approved l\fay 9, 1871. 
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Sena~e bill No. 301, " An act to reincorporate the city of Na:va· 
sota, Grimes county, and to grant a new charter to said city and to 
repeal an act approved October 27, 1866, incorporating the city of 
Navasota," approved May 9, 1871. 

House 'bill No. 618, ''An act to incorporate the Seguin Manu•. 
facturing Company," approved May 9, 1871. 

House bill No. 278, "An act authorizing administrp.tors, execu
tors, guardians and trustees to secure their bonds by pledge of 
real estate," approved May 9, 1871. 

House bill No. 600, ''An act to incorporate the Draymen's 
Savings Club of Houston, Texas," approved May 9, 1871. 

House bill No. 145, "An act to prohibit the sale or otherwise 
disposing of spirituous or vinous liquors within three miles of 
Baylor University, in Washington county," approved May 9, 1871. 

House bill No. 412, "An act to incorporate Cedar Male and 
Female Institute," approved May 9, 1871. 

Message read. 

Very respectfully, 
EDMUND J. DA VIS, 

Governor. 

Message from the House by the Chief Clerk transmitting to the 
Senate for concurrence House bill No. 668, "An act providing f Jr 

the payment of persons summoned as witnesses before the Senate, 
sitting as a high court of impeachment in the case of William H.' 
Russell, Judge of the Fifteenth Judicial District, and making an 
appropriation for the same." 

By unanimous consent the Senate proceeded to the consideration 
of House bill No. 647, ';An act to amend 'an act prescribing the 
mode of proceeding in district courts in matters of probate,' ap
proved August 15, 1870.i: 

On motion of Senator Doboney, the following amendment reported 
by the Committee on Judiciary was adopted: Amend by striking 
out sections twelve and thirteen. 

I Senator Pickett called to the chair.l 
Senator Tendick offered the following amendment : Section twot 

after the word ''appointment," in line eighteen, insert . "providedt 
that in case of the appointment of a clerk of the district court as 
administrator of an estate, bis bond shall be approved by the dis·· 
trict judge ~f that court. Adopted. . 

Senator Baker offe1~ed the following amendment: Amend section 
two, page three, of printed bill by striking out all after the word 
"appointment," in line eighteen. Adopted. 

Senator Baker offered the following amendment: Amend by strik-
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ing out all after the word "estate," iu line ten, section four. 
Adopted. 

Bill passed to a third readinO'. 
On motio~ of Senator Bake1~ tlie_ rules were further suspended 

and House. bill No. 64 7 read third time and pnssed. 
On mot10n of ~enator Pridgen. the rules .\yere suspended to take 

from file House.bill No. 6?8, ''An act providing for the payment 
of persons summoned as witnesses b('fore the Senate sittinrr as a hiah 
court of impeachment in the case of William H. Russell 

0 
Judcre ~f 

the Fifteenth J udieial District, and making an appropriation fo~· the 
same. 

Read first time, rules suspended, re:id second time and passed t9 
a third reading. 

On motio~ of TSe~::tor Fount~in, t_lie rnlcs were further suspen<le<l 
and House bill No. 6()8 read tlmd tlllle, passed hy the followin(I' 
vote and returned to tho House. 0 

Yeas-Baker, Bell, Bowers, Broughton, Cole, Dourrlass Flan
agan, Ford, Fountain, Gaines, Hall, Hertzbercr Lat~ner' Mills 
Parsons, Pettit, Pickett, l'ritlgen, Pvle, Rawsg~ Ruby 'Saylor' 

l. k 2 ,J ' ' ' Shannon. Tenc ic --' -!. 
Nays~None. 
On motion of Senator Fountain, the rules were suspended to take 

from file House bill No. 4, "~\ n act to eneourarte stock rnisincr and 
.c h . 1· k . ., 0 0 
1or t e protect10n o stoc r:users. 

On motion of Senator Fonntain, tlie following amendments re
ported by th"' Select Committee were atlopted: 

Amend section nine hy adding, "and f111 !her proi·ided, that any 
stock owner, having marks and brands recorded in the office of the 
district clerk, may file with the in,;pector of hides and animals a list 
of his recorded marks and hramb, certified to hy the clerk of the 
district court, and under. his seal, to which certified list shall be 
attached the names of any perscn or persons whom saitl stock owner 
may wish to authorize to gatlier, drive or otherwise handle his stock; 
and the filing of said list with the inspector of hides and aniuials 
shall be deemed sufficient autliority to allow any pec·son named in 
said list to gather, drive or otherwise handle any animals of the 
marks and brands therein described.'' 

Substitute for section twenty-fire the following: "Sectio~ 25. 
All the provisions of this act shall apply to and b~ enforced rn all 
the counties lying entirely west of the Colora'.lo nver and south of 
the Red Fmk of said river; and in the couBties of Cokrado, Fay
ette and Bastrop; provided, that. this a?t shall ~ot b~ so construed 
as to authorize or reQuirc the mspect10n of h1rles 111 any other 
county than that in ·which the aiiimah• from which the hides are 
taken were slaughtered." 
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Substitute for 'ilection twenty-six the following : "Sectionr 26. That 
so much of this act as relates to the inspection of live stock sball be 
enforced in the counties of Wichita, Willbarger, Hardeman, Knox, 
Baylor, Haskell, Throckmorton, Collin, Dallas, Tarrant, Park.'r, 
Palo Pinto, Buchman, Shackelford, Jones, Taylor, Callahan, Run
nels, Eastland, Erath, Hood, Johnson, Bosque, Coleman, Milam, 
Falls, Limestone and Navarro, and so much of this a~t as relates to 
the inspection and sale of hides shall not apply to any of the counties 
mentioned in this section." 

Senator Hall offered the following amendment : Amend by adding 
after the word "Navarro" the words "Leon and Robertson." 
Adopted. 

Senator Parsons offered the following amendment : Amend by in
serting after the word ''Robertson," "also, the counties of Galves
ton and Harris, where jurisdiction of inspectors shall be confined 
to the stock of the counties last named, and the hides of animals 
slaughtered in the same." Adopterl. 

Senator Fountain offered the. following amendment : Amend by 
adding to section twenty-seven "and provided, that none of the 
provisions of this act shall apply to or be enforced in any county in 
this State except those specified in t:.is and the preceding sections of 
tbi~ act." Adopted. 

Senator Dohoney offered the following amendment : Amend by 
striking out the counties of Tarrant and Dallas. Lost. 

Bill passed to a third readiIJg as amended, and, on motion of 
Senator Fountain, the rules were further suspended and House bill 
No. 4 read third time and passed. 

Senator Mills moved that the Senate stand adjourned to 10 o'clock 
A. M. to-morrow. Yeas and nays called for and motion lost by 
the following vote: 

Yeas-Mr. President, Mills, Pickett, Rawson-4. 
Nays-Baker, Bell, Bowers, Broughton, Cole, Dohoney, Doug• 

lass, Flanagan, Ford, Fountain, Gaines, Hall, Hertzberg, Parsons, 
Pettit, Pridgen, Ruby, Saylor, Shannon, Tendick-20. 

(President Campbell resumed the chair.] 
By leave, Senator Ruby submitted the following report of the 

Committee on Private Land Claims: 

Hon. DON CAMPBELL, 
President of the Senate : 

CcMMITTEE RooM, 
AUSTIN, May 11, 1&'71. 

Sm: Your Committee on Prh·ate Land Claims, to whom. was re
ferred Senate bill No. 355, an act to be entitled ''An act for !tha 
relief of Charles Korn," have had the same under careful .oonsider-



SENATB J:URNAL. 1071 

e.tion, and instruct me to report the bill back with the recommenda.
tion that it do pass. 

Respectfully, etc., 
G. T. RUBY, 

Chairman. 
Report read and laid over under the rules. 
Also, report of Joint Select Oommittee on General Incorporation 

Act: • 

Hon. DON CAMPBELL, 
President of the Senate : 

COMMITTEE RooM, 
AUSTIN, :May 11, 1871. 

Sn~: Your Select Committee, to whom, conjointly with a like 
committee from the House of Representatives was referred the draft
i~g of a biJl concerning private corporations,' having carefully con
s1.dered the same,_ resp7~tfully report tl~e accompanying bill: House 
bill No. 649, entitled An act conccrrnnrr private corporations" and 
recommend that it do pass. 0 

' 

G. T. RUBY, 
A. J. FOUNTAIN, 
E. B. PICKETT. 

On motion of Senator Saylor, the Senate, at 12:35 P. M., ad 
journed to 4 P. M. 

AFTERNOON SESSION. 

4 O'CLOCK P. M. 

Senate met pursuant to adjournment; President Campbell, presi-
ding. 

Roll called; quorum present. 
Absent--excused---Senators Evan~ and Hillebrand. 
Senator Flanagan moved to suspend the rales to take from file 

House bill No. 505, "An act to encourage the speedy construction 
of a railway through the State of Texas to the Pacific Ocean. 

Yeas and nays called for, and motion to suspend the rules carried 
by the following vote : 
Yea~-Mr. President Baker, Bell, Broughton, Cole, Dohoney, 

Douglass F1ana!ran Fo~d, Fountain, Gaines, Hall, Latimer, Mills, 
·Parsons Pridgent:> Pyle, Rawson, Saylpr, Shannon, Tendick-21. 

· Na.ys:_Bowers: Hertzberg, Pettit, Pickett, Ruhy--5. 
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Senator Bowers moved to adjourn to 9 o'clock A. M., to•moriow. 
Yeas and nays called for and motion lost by the following vote: 

Yeas--Bowers, Hertzberg, Pettit, Pickett, Ruby--5. 
Nays---Mr. President, Baker, Bell, Broughton, Cole, Dohoney, 

Douglass, Flanagan, Ford, Fountain, Games, Hall, Latimer, Mills 
Parsons, Pridgen, Pyle, Rawson, Saylor, Shannon, Tendick-21. ' 

House bill No. 505 read second time. 
Sen~tor Douglass offered the following amendment : Amend 

section one, ·by striking out all after the word. " Texas," in 
line forty-five, down to and including the word '' practicable " in 
line fifty, and insert in lieu thereof the following words : "The said, 
the Southern Pacific Railroad Company, shall build its road from 
the present western terminU3 thereof, at Longview, in Upshur 
county, by the most practicable route, to the city of Tyler, in Smith 
county, so that the said road shall pafls within one-half mile of the 
court house, in said city, and from the said city of Tyler, the said 
road shall be built westwanlly, s© as not to. depart more than five 
miles from a due west course, until it shall cross the Brazos river, 
and the said road sh'lll be huilt from said Brazos river by the most 
practicable route to the point of junction." 

Senator Flanagan moved the adoption of the amendment. 
Yeas and nays called for q.nd amendment adopted by the follow

ing vote: 
Yeas-1\Ir. President, Baker, Bell, Bowers, Broughton, Cole, 

Doboney, Douglass, Flanagan, Ford, Fountain, Gaines, J_lall, Lati· 
mer, Mills, Parsons, Pettit, Pridgen, Pyle, Rawson, Ruby, Saylor, 
Shannon, Tendick-24. 

Nays-Hertzberg, Pickett-2. 
Senator Flanagan offered the following amendment : Amend by 

inserting the following as section eleYen of the bill : " All the 
rights, benefits and privileges granted and intended to be secured by 
this act to the Southern Pacific Railroad Company, and to the 
Southern Trans-Continental Railway Company, shall pass to·Utfd 
vest in the Texas Pacific Railroad Company, a corporation cr•ted. 
by and under the laws of the United States by an act of Congree~, 
approved March third, one thousand eight hundred and seventy-one, 
whenever the said Southern Pacific Railroad Company and the ·siid 
Southern Trans-Continental Railway Company shall have been ctm-

-solidated with the said Texas Pacific Railroad Company, and authori.tJ 
is her?by given to the said So~1thern Pa~ific Railroad Com~y; 
the said Southern Trans-Contmental Railway Company and', the 
said Texas Pacific Railroad Company, to consolidate ob. such .. 1awfµl 
terms and conditions as may be agreed upon between the saicl~
panics, arnl be ratified by a majority .of the stockholder~ of eMt bf 
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die co~ticms ~ oonaolidating; prnidetl., "->eoer, tbaL tho said 
Teua Pacific Railroad Company, ab.all take oo benefit wlu,te,·er 
ender or by virtue of this act,. unu.l the uiJ com.-ny shall bu~ 
f 11lly performC\l all . the c:mdauon.!! ampo,...'(l by thiil act upou the 
Southern Pacfic Raalcoad Company 11ud the ~outLem Tra0&-Cooti-
11eotal Rail11·ay Company:· .Amtud Ly making K"Ction elenm lll'Ction 
twelve. Adopted. 
~tor Dower~ offerl-<l. the_ following amen<lmeut: Amend by 

addmg aftc_r the word " \\ a:<h111..;t•J11, .. in line tlurty~ight. 11tttion 
one, page tour. of tlic priutt'\l n•py t•f tiic hill, the worda ·· and west 
<>t the west liuc of ~Laclelti.11-d l'JUaty... Loet. 

Senator Ruhy U18n-<l to n.-c·-.111si•lt•r tLc wte ju.:st taken upon the 
adoption of the awc11tlr11l't1t. l'a1 ri ... '<l. 

The qu~tion ~ccuni11g upon tlic adoption of the iunendmc.-nt, 1caa 
and nay~ l'3.Ue<l tor, a1,d au1endme11t l~t by the following \"'Ote: 

Yeas-Bowen~, D1>honej·, .For1l. liaiuc:-, Ball llcrtiLcrg Pickett 
Tendick-8. , • ' 1 J 

Nays-Mr. Prc,-iilrnt. Baker, Bell. Bron;.d1ton, Cole. DuuglaM, 
Flanabrnn, Latimer, ~lill:-;. ParsuIH. Pettit, l'ri<lgeu, l'ylo, Haw11on, 
Sbannon-15. 

~enator Dohouey oficre,l the following amendment. and m'ived i~ 
adopt.ion : Arnc11J section twl>, i11 lillc fifty-uine, by insei·ting after 
the word "company"" the '"uni~ ·· 1n·urirl:d. thnt no part of tJ1c line 
-of said road east of Fam1in con11ty !-hall Le locall'll and estaLlished 
more than one mile from the old i<ur\'l'y of the ~Iemphis, El Paso 
.and Pacific Railroa<l Compau\·.· 

yeas and nay~ called for, ~lid amcnJment lost b.r the following 
vote: 

Yeas-Mr. President, Baker, Broughton, DoLoney, Hall, llerta
berg, Latimer, Pickett, Shannon, Tendick-10. 

Nays--Bell, Bowers, Cole, Dougla!'ls, Flanagan, Ford, Fountain, 
Gaines, Mills, Parsons, Pettit, l'riJgeu, Pylt:, Rawson, Ruhy, 
&llor-16. 

:Senator Pickett offcre<l the following amcnJment, and moved it.a 
·adoption: Amend section o_uc bys_trikingout nJ~ afte~~e •.ord :'to," in 

line sixteen down to an<l mcluJmg tl1e worJ ·the, in bnc eagbteen, 
. and i.Dsert the following : .. inv~t as stock, and does hereby invcet 
.,. stock in the Southern Pacific llailroad Company, and in the" 
, Yeas and nays called for and amcHdmcnt lost by the followiog 

· YO~~Bowera. Hertzberg, Pettit, Pickett, Teodick-5: 
·. · Nays-Mr. President, Baker, Bell, Broughton, Cole, Dobo~y, 
· Poagu Flanagan, Ford Fountain, G&iaea, Hall, I.timer, M1U11, 
.,PablOBI, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon-21_. 

s J- 87 
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Senator Pickett offered the following amendment and moved its 
adoption : · Amend se~tion one by striking out all after the word 
"to-wit," in line ·twenty-five: down to and including the word 
"granted," in line thii-ty, and insert in lieu thereof the following : 
"In the Southern Pacific Railway Company the bonds of the Stare 
to the a mount of three millions of dollars, and in tke Southern 
~rrans-Continental Railway Company.:' 

Yeas and nays called for and amendment lost by the following 
vote: 1 

Yeas---Hertzberg, Pickett--2. 
Nays--Mr. President, Baker, 

Dohoney, Dougla~, Flanagan, 
Latimer, Mills, Parsons, Pettit, 
Saylor, Shannon, Tendick-24. 

Bell, Bowers, Broughton, Coli, 
Ford, Fount11.in, Gaines, Hall, 
P1~idgen, Pyle, Rawson, Ruby, 

Senator Pickett offered the following amendment and moved it& 
adoption: Amend section two by striking out lines four and five. 

Yeas and nays called for and amendment lost by the following 
Tote: 

Yeas-Hertzberg, Pickett---2. 
Nays-Mr. Pl'esident, Haker, Bell, Bowers, Brougton, Cole, Do~ 

honey, Douglass, Flanagan, Ford, Fountain, Gaines, Hall, Latimer, 
Mills, Parsons, Pettit, Pridgen, Pyie, Rawson, Ruby: Saylor, 
Shannon, Temlick-24. 

Message from tbe House by Chief CJerk, Mr. Ketchum, trans
mitting for signature the following enrolled House bills, House bill 
No. 611, "An act to authorize the Governor to receive from the 
Treasury of the United States the money due the State of Tex&& 
from the United 8tates." 

·.House bill No. 350, "An act to incorporate the Prptection Fire 
Company No. 8, of the city of Galveston, State of Texas. 

House bill No. 602, "An act authorizing the appointment of 
sheriffs and clerks pro tem. in certain c-.i~es." 

Enrolled bills signed by the President of the Senate and returned 
to the House. 

Under direction of the President, the Secretary of the Senate re
turned to the Honse, House bill No. 12, "An act to incorporate the-:_ 
town of Kosse, in Limestone county," and informing the House tb'at. 
the Senate rercedes from its first amendment the1·eto, to which tbtr· 
House disagreed. , 

· Also, returni~g the following House bills, and informing the J_Ioa · 
that the Stmate recedes from the amendments to each, respect1my1 
to which the House disagreed. 

House bill N<l. 89, "An act to incorporate the Galveston Seil.-
men's.Home." p / •• 
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House bill No. 55, "An act to amend an act entitled 'an act to 
adopt and establish a Penal Code for the State of Texas,' approved 
August 2~, A. D. 185G, and to repeal an act entitled •an act to 
amend articles 412 and 418 of an act to adopt and establish a Penal 
Code for the .State of Texas,' approved December 16, A. D. 1863." 

Senator Pickett offered the following amendment and moved its 
adoption : AmenJ section two by addinO' after the w~rd " accounts " 
in line thirty-two, the following : "And said bonds shall constitute 
the State of Texas a stockholder in the said Southern Pacific Rail
road Company, and the holder and owner of three millions of dollars 
P¥ value st~ck in sa!d Southern Pacific Railroad Company, and a 
stockholder m the said Southern Trans-Continental Railway Com
pany, and the h?lder. and owner of three millions of dollars of pa.r 
value o~ stock m s~1d Sou~h~rn Trans-Contine1~tal Railway Com
pany, with all the rights, prmleges, benefits and immunities of other 
stockholders in said companies." 

Yeas and nays called for, and amendment lost by the following 
vote: 

Yeas-Bowe<rs, Hertzberg, Mills, Pickett, Ruby, Tendick--6. 
Nays---Mr. President, Baker, Bell, Broughton, Cole, Dohoney,., 

Douglass, Flanagan, Ford, Fountain, Gaines, Hall, Latimer, Par
sons, Pettit, Pridgen, Pyle, Rawson, Saylor, Shannon-20. 

Senator Pickett offered the following amendment and moved its 
adoption: Amend section twelve, by striking out all of the se.ction 
after the figures "12,'' and inserting as a subl:ltitute the following: 
"'That this act shall be referr"d to the people of the State for their 
.ratification or rejection at the ballot box, at an election hereafter to 
be provided for in this State, and that this said act shall have no 
force or effect whatever until the same shall have been ratified by 
the people of "this State. 

[Senator Fountain called t~ the Chair.] . 
President Campbell moved that the Senate stand adjourned to 

10 o'clock A. M. to-morrow. 
Yeas and nays called for, and motion lost by the following vote: 
Yeas--Mr. President, Bowers, Hertzberg, Pettit, Pickett, Ruby, 

Tendick--7. · 
Nays--Baker, Bell, Broughton, Cole, Do~oney, D?uglass, Flan

agan, Ford, Fountain, Gaines, Hall, Latimer, Mills, Parsons, 
Pridgen, Pyle, Rawson, Shannon--18: 

The question recurring on the adoption of the amendment offe~ 
by Senator Pickett, the yeas and nays were called for, and motion · 
to adopt lost by the following vote : 

Y•s-Bowers, Hertzberg, Pettit, Pickett, Tendick-5 .. 
Nays-Mr. President1 Baker, Bell1 Broughton, Cole, Doboney, 
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Donglass, Flanagan, Ford, Fountain, ·Gaines, Hall, Latimer Mills 
Parsons, Pridgen, l:'yle, Rawson, Ruby, Shannon--20. ' ' 

The question being upon the passage of the bill to a. third reading 
Senator Bell moved the previous question. Previous question sec~ 
onded. 

The question being, " Shall the main question be ordered?" 
yeas and nays called for and main question ordered, by the follow
ing vote: 

Yeas-Baker, Bell, Broughton, Cole, Douglass, Flanagan, Ford, 
Fountain, Gaines, Hall, Mills, Parsons, Pridgen, Pyle, Rawson, 
Shannon, Tendick--17. • 

Nays--Mr. President, Bowers, Dohoney, Hertzberg, Latimer, 
Pettit, Pickett, Ruby-8. 

The main question was then put, " Shall the bill pass to a third 
reading?" 

Yeas and nays called for and bill passed to a third reading by the 
following vote : 

Yeas-Mr. President, Baker, Bell, Broughton, Cole, Dohoney, 
Douglass, Flanagan, Ford, Fountain, Gaines, Hall, Latimer, Mills, 
Parsons, Pridgen, Pyle, Bawson, Ruby, Shannon~ Tendick-21. 

Nays-Bowers, Hertzberg, Pettit, Pickett-4. 
Senator Pridgen submitted the following report of Committee on 

Enrolled .Billa : 

Hon. DON CAMPBELL, 
President of the Senate : 

CoMMITTEE RooM, 
AUSTIN, May 11, 1871. 

Sm : Your Committee on Enrolled Bills have carefully examined 
a.µd find correctly enrolled the following Senate bills, to-wit: No. 
220, entitled "An act to incorporate the Calvert and Belton Rail
road Company;" No. 29, entitled "An act to incorporate the 
Texas Cotton Spinning and Manufacturing Company;" '.No. 167, 
entitled " An act to incorporate the Houston Cemetery Company;" 
No. 390, entitled "An act to exempt from taxation certain property 
th~rein specified;" No. 89, entitled "An act incorporating the 
West Texas Road Steamer Transportation Company;" No. 58, en
titled "An act to incorporate Alta Vie8ta Female Seminary, in 
Austin county, Texas;'~ No. 266, entitled "An act to incorporate 
the Waco City Cemetery Association;" No. 312, "An act ro au
thorize the Galveston, Harrisburg and San Antonio Railway Com
pany to unite or consolidate its railroad with connecting rOads ;" 
Senate joint resolution No. 9, "Authorizing the Secretary ~ 
State to issue to the Galveston Mercantile Library &Qt& of public 

· ·.do.::uments of the State of Texas;" joint resolution No. 26, "For 

• 
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the relief of Dillard Cooper," and to-day at 12:30 presented them 
to the Governor for bis approval. 

• B. J. PRIDGEN, 
Chairman. 

Report read and rccei \'ed. 
On motion of ~euator Dohoney, the Senate at 6:45 P. M. ad

journed to JI) A. M. to-morrow. 


